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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed February 27, 2007 have been fully considered but 
they are not persuasive. 

2. Applicants arguments, with regards to claims 13 and 14, have been fully 
considered but they are not persuasive. 

Applicants basically argue that the Ephraim reference does not provide a 
wireless device to emulate a calculation method, as provided for in Claim 13, but rather, 
Ephraim appears to teach a prepaid billing system that intercepts a wireless 
communication to access data services and then allow the access based on the 
remaining account balance of the subscriber. 

Examiner respectfully disagrees, because, as cited in the previous Office Action 
page 4 lines 10-13, line 18-page 5 line 5 "a prepaid system monitors the data network in 
order to determine whether a particular requested data transfer should be authorized or 
continued, for example according to the prepaid amount available in the account of the 
system; the calculation of the debit is divided into two parts; in the first part, the 
component of the prepaid system, which actually receives the request from the user, 
calculates the debit in terms of "tokens", which are arbitrary internal units for charging 
for data transfer; it is noted that although the present discussion involves a server 
controlling the billing process, it is also contemplated that the wireless device can used 
and programmed to control or manage the prepaid billing as described herein; next, in 
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the second part of the calculation process, the value of the "tokens" is converted to a 
monetary value for debiting the account of the user, optionally according to particular 
characteristics of the user." Ephraim et al. further discloses that data monitor 38 sends 
the required number of tokens to be obtained from the account of the subscriber to 
prepaid server (optionally through Data Payment Server 32), if data monitor does not 
have sufficient tokens for that particular subscriber. Prepaid server then determines 
whether the account of the subscriber has sufficient funds to cover the requested 
number of tokens. If sufficient funds are available, then prepaid server sends the 
required tokens to data monitor, thereby enabling the transfer to occur, and debits the 
account of the subscriber appropriately. Alternatively, if sufficient funds are not 
available, then prepaid server sends a message to data monitor to block the transfer, 
and does not send the tokens (paragraph 46). Since the billing system calculates the 
token, and the wireless device my control and manage the system itself, it is "operable" 
to "emulate the calculation method" of the system. Therefore, Ephraim et al. discloses 
the claimed limitation, in particular, the billing process may be performed at the wireless 
device (wireless device includes a set of executable instructions operable to emulate 
the calculation method of the first provider). 

3. Applicant's arguments, with regards to claims 1-4, 6-8, 20-21 and 25, have been 
fully considered but they are not persuasive. 

Applicants basically argue that the Hidem reference does not appear to describe 
a device that provides a wireless connection based upon a plan having a predetermined 
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number of available units, where plan usage is tracked by a provider though use of a 
calculation method utilizing unit calculations that are not equal to exact time usage to 
decrement available units, as provided in claims 1 and 20. Nor does the Hidem 
reference appear to describe that the device is operable to emulate the calculation 
method of the provider in order to track the remaining available units on the device, as 
provided in claim 1, but rather, Hidem appears to teach a controller that stores call rate 
information and tracks the amount of currency to be charged based on the call rate 
information and the timer signal. 

Examiner respectfully disagrees, because, as described below, the Ephraim 
reference does teach the device is operable to emulate the calculation method of the 
provider in order to track the remaining available units on the device. As for the Hidem 
reference, the previous Office Action cited on page 7 lines 12-19 "the controller includes 
a memory for storing call rate information indicative of rates charged for the cellular and 
a timer providing a timing signal which is indicative of a time during which cellular 
communication takes place; the controller tracks an amount of currency to be charged 
for the cellular communications based on the call rate information and the timer signal; 
an administrator station is provided for loading a threshold amount of currency into the 
cellular telephone." The call rate is not equivalent to time but is used to determine the 
currency needed to use of the cellular telephone. Therefore, Hidem et al. discloses the 
claimed limitation, wherein the use of the cellular telephone is based on a calculated 
and available currency (device that provides a wireless connection based upon a plan 
having a predetermined number of available units, where plan usage is tracked by a 
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provider though use of a calculation method utilizing unit calculations that are not equal 
to exact time usage to decrement available units). Also, Ephraim also further clarifies 
the limitation of decrementing available units by teaching that the authorization of 
access is based available tokens. 

Applicants basically argue that the Ephraim reference does not provide a 
wireless device to emulate a calculation method, as provided for in Claims 1 and 20, but 
rather, Ephraim appears to teach a prepaid billing system that intercepts a wireless 
communication to access data services and then allow the access based on the 
remaining account balance of the subscriber. 

Examiner respectfully disagrees, because, as cited in the previous Office Action 
page 4 lines 10-13, line 18-page 5 line 5 "a prepaid system monitors the data network in 
order to determine whether a particular requested data transfer should be authorized or 
continued, for example according to the prepaid amount available in the account of the 
system; the calculation of the debit is divided into two parts; in the first part, the 
component of the prepaid system, which actually receives the request from the user, 
calculates the debit in terms of "tokens", which are arbitrary internal units for charging 
for data transfer; it is noted that although the present discussion involves a server 
controlling the billing process, it is also contemplated that the wireless device can used 
and programmed to control or manage the prepaid billing as described herein; next, in 
the second part of the calculation process, the value of the "tokens" is converted to a 
monetary value for debiting the account of the user, optionally according to particular 
characteristics of the user." Ephraim et al. further discloses that data monitor 38 sends 
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the required number of tokens to be obtained from the account of the subscriber to 
prepaid server (optionally through Data Payment Server 32), if data monitor does not 
have sufficient tokens for that particular subscriber. Prepaid server then determines 
whether the account of the subscriber has sufficient funds to cover the requested 
number of tokens. If sufficient funds are available, then prepaid server sends the 
required tokens to data monitor, thereby enabling the transfer to occur, and debits the 
account of the subscriber appropriately. Alternatively, if sufficient funds are not 
available, then prepaid server sends a message to data monitor to block the transfer, 
and does not send the tokens (paragraph 46). Since the billing system calculates the 
token, and the wireless device my control and manage the system itself, it is "operable" 
to "emulate the calculation method" of the system. Therefore, Ephraim et al. discloses 
the claimed limitation, in particular, the billing process may be performed at the wireless 
device (wireless device includes a set of executable instructions operable to emulate 
the calculation method of the first provider). 

4. Applicant's arguments, with regards to claims 5, 22-24 and 26, have been fully 
considered but they are not persuasive. 

Applicants basically argue that the Segal reference does not provide a wireless 
device to emulate a calculation method, as provided for in Claims 1 and 20. As 
explained above, Examiner maintains that the Ephraim reference teaches this limitation. 
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5. Applicant's arguments, with regards to claims 15 and 16, have been fully 
considered but they are not persuasive. 

Applicants basically argue that the Bagoren reference does not provide a 
wireless device to emulate a calculation method, as provided for in Claim 13. As 
explained above, Examiner maintains that the Ephraim reference teaches this limitation. 

6. Applicant's arguments, with regards to claims 27-29, have been fully considered 
but they are not persuasive. 

Applicants basically argue that the Ephraim reference does not appear to 
describe a method of emulation a wireless provider's post paid plan on a pre-paid 
device that assigns a first number of units based on a first time interval and a second 
number of units based on a second time interval. 

Examiner respectfully disagrees, because, as cited in the previous Office Action, 
Tysor is used to over the limitation of a first number of units based on a first time interval 
and a second number of units based on a second time interval. 

In response to applicants arguments, the recitation a method for emulating a 
wireless provider's post paid plan on a pre-paid device has not been given patentable 
weight because the recitation occurs in the preamble. A preamble is generally not 
accorded any patentable weight where it merely recites the purpose of a process or the 
intended use of a structure, and where the body of the claim does not depend on the 
preamble for completeness but, instead, the process steps or structural limitations are 
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able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and 
Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Therefore, in view of the preceding arguments, Examiner maintains previous 
102(b) and 103(a) rejections. 



Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 13 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ephraim et al. (Pub # U.S. 2004/0077332 A1). 

Consider claim 13, Ephraim et al. clearly show and disclose a system and 
method for providing prepaid data transfer services to a subscriber through a 
communication device, such as a wireless device. The communication device is 
connected to a data network for transferring data from a data source, such as the 
Internet. A prepaid system monitors the data network in order to determine 
whether a particular requested data transfer should be authorized or continued, 
for example according to the prepaid amount available in the account of the 
system (abstract). First, the subscriber prepays for service, and then uses a 
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wireless device, such as a cellular telephone for example, to access data 
services, such as SMS or the Internet. The request for access is intercepted by 
the prepaid billing system of the present invention, which is preferably connected 
between the external network, or other gateway, which resides between the 
external network and the internal data network. The calculation of the debit is 
divided into two parts. In the first part, the component of the prepaid system, 
which actually receives the request from the user, calculates the debit in terms of 
"tokens", which are arbitrary internal units for charging for data transfer. It is 
noted that although the present discussion involves a server controlling the billing 
process, it is also contemplated that the wireless device can used and 
programmed to control or manage the prepaid billing as described herein. Next, 
in the second part of the calculation process, the value of the "tokens" is 
converted to a monetary value for debiting the account of the user, optionally 
according to particular characteristics of the user (paragraphs 30-32). A prepaid 
server may handle prepaid services for both a voice network and a data network. 
Data network is shown as being connected to both the Internet and data monitor. 
The prepaid server distributes tokens to both data monitor and voice network, 
such that both types of services can optionally be operated on a prepaid basis. A 
slightly different billing system is used, particularly when a voice call is being 
handled by the voice network. In addition to the prepaid server handling the 
prepaid service, the prepaid server monitors the connection of the wireless 
device in the voice network, and sends a billing or time record of the connection 
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at a set interval during the connection. For example, the interval could be set to 
send the connection data every one minute, reading on the claimed "wireless 
device, comprising: a transceiver operable to transmit and receive information via 
a wireless connection; wherein the device is operable to transmit and receive a 
first type of wireless communication to a first provider and a second type of 
wireless communication to a second provider; wherein the device is operable to 
conduct the first and second types of wireless connections based upon 
predetermined number of units to be used and wherein usage is determined by 
the first and second providers that determine a number of remaining units 
through use of a calculation method; wherein the device includes a set of 
executable instructions operable to emulate a calculation method of the first 
provider," (paragraphs 57-58). 

Consider claim 14, and as applied to claim 13 above, Ephraim et al. 
further disclose that although a server controls the billing process, it is also 
contemplated that the wireless device can used and programmed to control or 
manage the prepaid billing. Since the prepaid server handles prepaid services 
for both a voice network and a data network, it is inherent that the wireless 
device may do the same, reading on the claimed "device is operable to emulate a 
calculation method of the second provider," (paragraphs 31,57). 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1/56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

11. Claims 1-4, 6-8, 20-21 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hidem et al. (U.S. Patent # 5,749,052) in view of Ephraim et al. 
(Pub # U.S. 2004/0077332 A1). 

Consider claim 1, Hidem et al. clearly show and disclose a cellular 
telephone, reading on the claimed "wireless device," that includes a receiver and 
a transmitter for receiving and transmitting cellular communication, reading on 
the claimed "transceiver in communication with the processor and operable to 
transmit and receive information via a wireless connection." A controller is 
coupled to the transmitter, receiver and an operator interface, reading on the 
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claimed "processor." The controller includes a memory, reading on the claimed 
"memory in communication with the processor," for storing call rate information 
indicative of rates charged for the cellular and a timer providing a timing signal 
which is indicative of a time during which cellular communication takes place. 
The controller tracks an amount of currency to be charged for the cellular 
communications based on the call rate information and the timer signal. An 
administrator station is provided for loading a threshold amount of currency into 
the cellular telephone, reading on the claimed "the device is operable to provide 
a wireless connection based upon a plan having a predetermined number of 
available units, wherein plan usage is tracked by a provider through use of a 
calculation method utilizing unit calculations that are not equal to exact time 
usage to decrement available units," (abstract, col. 1 line 67- col. 2 line 14). 

However, Hidem et al. fail to specifically disclose that the cellular 
telephone performs the charging functions of the administrator station. 

In the same field of endeavor, Ephraim et al. clearly show and disclose a 
system and method for providing prepaid data transfer services to a subscriber 
through a communication device, such as a wireless device. The communication 
device is connected to a data network for transferring data from a data source, 
such as the Internet. A prepaid system monitors the data network in order to 
determine whether a particular requested data transfer should be authorized or 
continued, for example according to the prepaid amount available in the account 
of the system (abstract). First, the subscriber prepays for service, and then uses 
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a wireless device, such as a cellular telephone for example, to access data 
services, such as SMS or the Internet. The request for access is intercepted by 
the prepaid billing system of the present invention, which is preferably connected 
between the external network, or other gateway, which resides between the 
external network and the internal data network. The calculation of the debit is 
divided into two parts. In the first part, the component of the prepaid system, 
which actually receives the request from the user, calculates the debit in terms of 
"tokens", which are arbitrary internal units for charging for data transfer. It is 
noted that although the present discussion involves a server controlling the billing 
process, it is also contemplated that the wireless device can used and 
programmed to control or manage the prepaid billing as described herein, 
reading on the claimed "device is operable to provide a wireless connection 
based upon a plan having a predetermined number of available units, wherein 
plan usage is tracked by a provider through use of a calculation method utilizing 
unit calculations that are not equal to exact time usage to decrement available 
units; and wherein the device is operable to emulate the calculation method of 
the provider in order to track the remaining available units on the device," 
(paragraphs 30-32). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow a wireless device to function as a 
billing server as taught by Ephraim et al. in the cellular telephone of Hidem et al., 
in order to include pre-paid services within a cellular communications system. 
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Consider claim 2, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 1 above, and in 
addition, Hidem et al. further disclose that a user may select a shut down at zero 
dollars function which disables the phone when the credit amount issued reaches 
zero, reading on the claimed "device is operable to control access to the wireless 
connection and access is restricted when the device calculates there are no 
available units," (col. 16 lines 35-43). 

Consider claim 3, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 2 above, and in 
addition, Hidem et al. further disclose that additional call credit can be 
programmed into the cellular telephone via the cellular network, reading on the 
claimed "device is operable to accept a predetermined number of units entered 
into the device and the device unrestricts the access to the wireless connection," 
(col. 18 lines 5-6). 

Consider claim 4, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 1 above, and in 
addition, Hidem et al. further disclose that the cellular telephone includes a 
transceiver, which includes a telephone control unit. The control unit in certain 
modes of operation cause alphanumeric information received from a DTMF 
receiver to be displayed. Thus, the alphanumeric information received by the 
cellular telephone can be viewed by the user. It is inherent that cellular 
telephones are capable of receiving voice communications. Also, the controller 
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tracks an amount of currency to be charged for the cellular communications 
based on the call rate information and the timer signal. Therefore, it would be 
inherent that the controller can track alphanumeric information received by the 
cellular telephone using rate information, reading on the claimed "device is 
operable to transmit and receive a wireless data connection and a wireless voice 
connection and wherein data and voice usage is tracked by the provider through 
use of a calculation method utilizing unit calculations that are not equal to exact 
time usage to decrement available units," (col. 2 lines 11-13, col. 5 lines 20-21, 
col. 6 lines 18-24). 

Consider claim 6, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 1 above, and in 
addition, Hidem et al. further disclose that after a call is terminated, the control 
unit proceeds to release the voice channel, and the controller determines 
whether the call duration for the immediately previous call exceeded a call credit 
interval. In other words, if the call duration is less than a minimum interval, such 
as nineteen seconds, there is no charge made for the call, reading on the 
claimed "exact time usage is measured in seconds," (col. 12 lines 44-51). 

Consider claim 7, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 1 above, and in 
addition, Hidem et al. further disclose that after the control unit performs an 
initialization function, the control unit determines whether the system 
identification variable (SID) for the system matches the SID for the phone. If the 
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SID for the system matches the home SID for the telephone, the cellular 
telephone is in its home system. If not, the cellular telephone is outside its home 
system, and roaming charges may apply, reading on the claimed "device is 
operable to switch from a first method of calculation to a second method of 
calculation while the device is connected to the wireless connection," (col. 9 lines 
30-40). 

Consider claim 8, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 1 above, and in 
addition, Hidem et al. further disclose that that cellular telephone has the ability to 
export and edit call detail records and billing information, reading on the claimed 
"device is operable to transmit usage information to the provider," (col. 8 lines 1- 
3). 

Consider claim 20, Hidem et al. clearly show and disclose a cellular 
telephone that includes a receiver and a transmitter for receiving and transmitting 
cellular communication, reading on the claimed "wireless device operable to 
receive a wireless connection from the provider and to transmit and receive 
information via the wireless connection." A controller is coupled to the 
transmitter, receiver and an operator interface. An administrator station includes 
a second controller so that the administrator station can read information from 
the cellular telephone, program information into the cellular telephone and load a 
threshold amount of currency into the cellular telephone, reading on the claimed 
"wireless system comprising a wireless network operable to provide a wireless 
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connection based upon a plan having a number of available units, wherein plan 
usage is tracked by the wireless network by utilizing a set of executable 
instructions operable to use a calculation method that uses unit calculations that 
are not equal to exact time usage to decrement available units," (abstract, col. 1 
line 67- col. 2 line 18). 

However, Hidem et al. fail to specifically disclose that the cellular 
telephone performs the charging functions of the administrator station. 

In the same field of endeavor, Ephraim et al. clearly show and disclose a 
system and method for providing prepaid data transfer services to a subscriber 
through a communication device, such as a wireless device. The communication 
device is connected to a data network for transferring data from a data source, 
such as the Internet. A prepaid system monitors the data network in order to 
determine whether a particular requested data transfer should be authorized or 
continued, for example according to the prepaid amount available in the account 
of the system (abstract). First, the subscriber prepays for service, and then uses 
a wireless device,, such as a cellular telephone for example, to access data 
services, such as SMS or the Internet. The request for access is intercepted by 
the prepaid billing system of the present invention, which is preferably connected 
between the external network, or other gateway, which resides between the 
external network and the internal data network. The calculation of the debit is 
divided into two parts. In the first part, the component of the prepaid system, 
which actually receives the request from the user, calculates the debit in terms of 
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"tokens", which are arbitrary internal units for charging for data transfer. It is 
noted that although the present discussion involves a server controlling the billing 
process, it is also contemplated that the wireless device can used and 
programmed to control or manage the prepaid billing as described herein, 
reading on the claimed "wherein the device includes a set of executable 
instructions operable to emulate the calculation method of the provider to track 
the remaining available units," (paragraphs 30-32). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow a wireless device to function as a 
billing server as taught by Ephraim et al. in the cellular telephone of Hidem et al., 
in order to include pre-paid services within a cellular communications system. 

Consider claim 21, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 20 above, and in 
addition, Hidem et al. further disclose that the controller includes a memory for 
storing call rate information indicative of rates charged for the cellular and a timer 
providing a timing signal that is indicative of a time during which cellular 
communication takes place. The controller tracks an amount of currency to be 
charged for the cellular communications based on the call rate information and 
the timer signal, reading on the claimed "set of executable instructions operable 
to emulate the calculation method of the wireless network includes being 
operable to emulate a calculation method wherein the plan has a number of sets 
of units," (col. 2 lines 7-14). 
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Consider claim 25, Hidem et al., as modified by Ephraim et al., clearly 
show and disclose the claimed invention as applied to claim 20 above, and in 
addition, Hidem et al. further disclose that a user may select a shut down at zero 
dollars function which disables the phone when the credit amount issued reaches 
zero, reading on the claimed "wireless device is operable to block connection to 
the provider when the device calculates that there are no remaining units," (col. 
16 lines 35-43). 

12. Claims 5, 22-24 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hidem et al. (U.S. Patent # 5,749,052) in view of Ephraim et al. 
(Pub # U.S. 2004/0077332 A1), and in further view of Segal et al. (U.S. Patent # 
6,167,251). 

Consider claim 5, and as applied to claim 1 above, Hidem et al., as 
modified by Ephraim et al., clearly show and disclose the claimed invention 
except that voice and alphanumeric communications have different rates. 

In the same field of endeavor, Segal et al. clearly show and disclose a 
keyless portable cellular phone system wherein matched sets of algorithmically 
generated communication units are generated, each communication pair defining 
a discrete time increment of authorized communication. One set is stored on a 
system server and the pre-paid set is available for use within a keyless portable 
cellular phone. Pre-paid access to different services is typically available to 
different preferred airtime cartridges. The user of a particular keyless portable 
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cellular phone will have pre-paid access to the preferred services, depending on 
the paid capabilities of the airtime cartridge (e.g. a premium for having access to 
stock quotes). Therefore, an airtime cartridge providing premium services may 
be priced differently from a basic airtime cartridge. A user may have a plurality of 
airtime cartridges, therefore to provide pre-paid access to different calling service 
or preferred services, reading on the claimed "device is operable to emulate a 
plan wherein the wireless data and wireless voice connections have different 
calculation methods," (abstract, col. 30 lines 52-64). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow different prices for different 
services as a pre-paid feature as taught by Segal et al. in the cellular telephone 
of Hidem et al., as modified by Ephraim et al., in order to include pre-paid 
services within a cellular communications system. 

Consider claim 22, and as applied to claim 21 above, Hidem et al., as 
modified by Ephraim et al., clearly show and disclose the claimed invention 
except the threshold rates and currency are grouped into different units. 

In the same field of endeavor, Segal et al. clearly show and disclose a 
keyless portable cellular phone system wherein matched sets of algorithmically 
generated communication units are generated, each communication pair defining 
a discrete time increment of authorized communication. One set is stored on a 
system server and the pre-paid set is available for use within a keyless portable 
cellular phone. Different airtime cartridges can vary is the defined pre-paid time 



Application/Control Number: 10/617,097 Page 21 

Art Unit: 2617 

allotment for a set of single use airtime communication units. For example, one 
set may provide local call service and another set may provide long distance 
calls, reading on the claimed "units of at least one of the sets of units are different 
from at least one other set of units," (abstract, col. 18 lines 56-61). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow different units for different 
services as a pre-paid feature as taught by Segal et al. in the cellular telephone 
of Hidem et al., as modified by Ephraim et al., in order to include pre-paid 
services within a cellular communications system. 

Consider claim 23, and as applied to claim 21 above, Hidem et al., as 
modified by Ephraim et al., clearly show and disclose the claimed invention 
except the threshold rates and currency are grouped into different units. 

In the same field of endeavor, Segal et al. clearly show and disclose a 
keyless portable cellular phone system wherein matched sets of algorithmically 
generated communication units are generated, each communication pair defining 
a discrete time increment of authorized communication. One set is stored on a 
system server and the pre-paid set is available for use within a keyless portable 
cellular phone. Different airtime cartridges can vary is the defined pre-paid time 
allotment for a set of single use airtime communication units. For example, one 
set may provide 30 minutes total service of local calls, while another set provides 
60 minutes total service of long distance calls, reading on the claimed "emulation 
of a calculation method is operable to emulate a first calculation method for a first 
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set of units and a second calculation method for a second set of units," (abstract, 
col. 18 lines 56-61). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow different units for different 
services as a pre-paid feature as taught by Segal et al. in the cellular telephone 
of Hidem et al., as modified by Ephraim et al., in order to include pre-paid 
services within a cellular communications system. 

Consider claim 24, and as applied to claim 20 above, Hidem et al., as 
modified by Ephraim et al., clearly show and disclose the claimed invention 
except the pre-paid service is for a predetermined period of time. 

In the same field of endeavor, Segal et al. clearly show and disclose a 
keyless portable cellular phone system wherein matched sets of algorithmically 
generated communication units are generated, each communication pair defining 
a discrete time increment of authorized communication. One set is stored on a 
system server and the pre-paid set is available for use within a keyless portable 
cellular phone. A pre-paid single use communication unit has a time value 
increment, which can be used to acquire services from a system server for a time 
equal to the time value increment. System use is limited to the total value of 
prepaid communication units within an authentication module of an airtime 
cartridge (i.e. the maximum duration of service is equivalent to the prepaid 
airtime, which is the sum of all the prepaid units, reading on the claimed "device 
is operable to receive a wireless connection provided based upon a plan for a 
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predetermined period of time and wherein the device is operable to define a 
subset of units based upon a portion of the predetermined period of time," 
(abstract, col. 13 lines 35-55). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow different units with time increment 
values to equate to a maximum service duration as taught by Segal et al. in the 
cellular telephone of Hidem et al., as modified by Ephraim et al., in order to 
include pre-paid services within a cellular communications system. 

Consider claim 26, and as applied to claim 20 above, Hidem et al., as 
modified by Ephraim et al., clearly show and disclose the claimed invention 
except the cellular telephone communicates via the Internet. 

In the same field of endeavor, Segal et al. clearly show and disclose a 
keyless portable cellular phone system wherein matched sets of algorithmically 
generated communication units are generated, each communication pair defining 
a discrete time increment of authorized communication. One set is stored on a 
system server and the pre-paid set is available for use within a keyless portable 
cellular phone. A keyless portable cellular telephone having a rechargeable 
airtime cartridge may be recharged for an acquired set of pre-paid airtime 
communication units. New sets of communication units may be installed within 
the airtime cartridge, such as through acquisition connection (e.g. an authorized 
Internet connection), reading on the claimed "wireless device is operable to 
transmit and receive information from the Internet," (abstract, col. 13 lines 35-55). 
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Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to allow the cellular phone to acquire 
communication units via the Internet as taught by Segal et al. in the cellular 
telephone of Hidem et al., as modified by Ephraim et al., in order to include pre- 
paid services within a cellular communications system. 

13. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ephraim et al. (Pub # U.S. 2004/0077332 A1) in view of Bagoren et al. (U.S. 
Patent #6,934,529). 

Consider claim 15, and as applied to claim 13 above, Ephraim et al. 
clearly show and disclose the claimed invention except that the remaining 
monetary balance or token balance is transmitted from the server. 

In the same field of endeavor, Bagoren et al. clearly show and disclose a 
method for replenishing a pre-paid telecommunications account. A pre-paid 
service control point (PP-SCP) determines when an account needs to be 
replenished via interaction with a pre-paid mobile subscriber (PP-MS) database. 
When it is near time to replenish the account, the PP-SCP sends a message to a 
pre-paid payment server (PP-Payment SVR), which may be part of or separate 
from the PP-SCP. The PP-Payment SVR composes an SMS message and 
sends it to a short message service center (SMSC). The SMSC an SMS 
message to the MSC. The MSC then forwards the SMS message to the 
subscribers mobile unit. This message preferably includes an alphanumeric 
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message and triggers an auditory warning that a message has arrived. The 
aforementioned message preferably states the balance on the account, either in 
dollars or minutes or both, reading on the claimed "device is operable to receive 
a calculated remaining amount of units from the second provider," (col. 1 lines 
45-46, col. 2 line 57- col. 3 line 14). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to the system transmit the account 
balance to the subscriber's mobile unit as taught by Bagoren et al. in the cellular 
telephone of Ephraim et al., in order to provide pre-paid services within a cellular 
communications system effectively. 

Consider claim 16, Ephraim et al., as modified by Bagoren et al., clearly 
show and disclose the claimed invention as applied to claim 15 above, and in 
addition, Bagoren et al. further disclose that the MSC forwards the SMS 
message to the subscribers mobile unit that includes an alphanumeric message 
and triggers an auditory warning that a message has arrived. The 
aforementioned message preferably states the balance on the account, either in 
dollars or minutes or both, reading on the claimed "device is operable to receive 
a calculated remaining amount of units from the second provider by Short 
Message Service (SMS)," (col. 3 lines 4-9). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to the system transmit the account 
balance to the subscriber's mobile unit using SMS messaging as taught by 
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Bagoren et al. in the cellular telephone of Ephraim et al., in order to provide pre- 
paid services within a cellular communications system effectively. 

14. Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ephraim et al. (Pub # U.S. 2004/0077332 A1 ) in view of Tysor (U.S. Patent # 
6,970,692 B2). 

Consider claim 27, Ephraim et al. clearly show and disclose a system and 
method for providing prepaid data transfer services to a subscriber through a 
communication device, such as a wireless device. The communication device is 
connected to a data network for transferring data from a data source, such as the 
Internet. A prepaid system monitors the data network in order to determine 
whether a particular requested data transfer should be authorized or continued, 
for example according to the prepaid amount available in the account of the 
system (abstract). First, the subscriber prepays for service, and then uses a 
wireless device, such as a cellular telephone for example, to access data 
services, such as SMS or the Internet. The request for access is intercepted by 
the prepaid billing system of the present invention, which is preferably connected 
between the external network, or other gateway, which resides between the 
external network and the internal data network. The calculation of the debit is 
divided into two parts. In the first part, the component of the prepaid system, 
which actually receives the request from the user, calculates the debit in terms of 
"tokens", which are arbitrary internal units for charging for data transfer. Next, in 
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the second part of the calculation process, the value of the "tokens" is converted 
to a monetary value for debiting the account of the user, optionally according to 
particular characteristics of the user (paragraphs 30-32). A prepaid server is 
responsible for translating the money received from the subscriber into tokens, 
optionally and more preferably according to the date, time, location of the mobile 
station at the time of transfer and subscriber's Class of Service. In order to assist 
communication between data monitor and prepaid server a Token Request and 
Refund Message is provided. This message is preferably used by data monitor to 
interact with the prepaid server for subscriber authentication and token transfers. 
The message is used when the previously transmitted tokens have expired, in 
which case they are refunded and new (fresh) tokens are requested, or when the 
user disconnects. The expiration of tokens occurs at any interval, or at any set 
time, desired by the system operator. Expiration is used to value tokens 
differently for different times of use. For example, on weekends and holidays 
tokens can be valued at 40 tokens for $1 .00, whereas nights can be valued at 30 
tokens for $1 .00 and daytime/weekday tokens can be valued at 20 tokens for 
$1 .00. The prepaid server sends the tokens to the data monitor with expiration 
times, so that the data monitor send the tokens back to the prepaid server when 
they expire to exchange them for "new" tokens reflecting the new value. The 
subscriber is notified of changes in balance and account status while wireless 
device is engaged in a data transfer. Most preferably, the subscriber is notified 
that access denial is about to occur during the data transfer, if the remaining 
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amount in the account of the subscriber is not sufficient to complete the data 
transfer. For example, if data monitor requires tokens for the transfer, but is 
informed by prepaid server that no more tokens can be obtained, then preferably 
this imminent access denial is communicated to the subscriber, reading on the 
claimed "method for emulating a wireless provider's post paid plan on a prepaid 
device, comprising: assigning available units, of access to a wireless connection, 
to be decremented based upon usage during a first time interval and a second 
time interval; restricting access to a wireless connection if the at least the first 
units have been decremented to zero; and adding additional units to the first and 
second units to replenish the numbers of available units," (paragraphs 47, 54- 
55). 

However, Ephraim et al. fail to specifically disclose that the tokens are 
allocated based on time intervals. 

In the same field of endeavor, Tysor clearly shows and discloses a 
method for providing a cellular phone user with accurate feedback of available 
minutes in a service plan based on specific plan usage is disclosed. A user 
enters service plan information including the time period of the plan, the number 
of peak minutes, the number of off-peak minutes, and other features associated 
with the plan on his cellular phone. The entered information is stored in the 
cellular phone's memory. Minute usage is tracked and a display of available 
minutes is provided to the user. When a call is made or received on the cellular 
phone, the length of the call is monitored, and then a determination whether the 
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call occurred during peak period or off-peak period is made. When the call 
occurred during peak period, the length of the call is deducted from the available 
number of minutes remaining for that peak period. However, when the call 
occurred during off-peak period the deduction is made from the remaining 
minutes of the off-peak plan period. The remaining minutes are then displayed 
on the display screen of the cellular phone, reading on the claimed "assigning a 
first number of available units, of access to a wireless connection, to be 
decremented based upon usage during a first time interval; assigning a second 
number of available units, of access to a wireless connection, to be decremented 
based upon usage during a second time interval; decrementing the assigned first 
and second numbers of units," (abstract, fig. 6, col. 6 lines 25-39). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to track peak and off-peak minutes as 
taught by Tysor in the cellular telephone of Ephraim et al., in order to provide pre- 
paid services within a cellular communications system effectively. 

Consider claim 28, Ephraim et al., as modified by Tysor, clearly show and 
disclose the claimed invention as applied to claim 27 above, and in addition, 
Ephraim et al. further disclose that the expiration of tokens occurs at any interval, 
or at any set time, desired by the system operator. Expiration is used to value 
tokens differently for different times of use. For example, on weekends and 
holidays tokens can be valued at 40 tokens for $1.00, whereas nights can be 
valued at 30 tokens for $1 .00 and daytime/weekday tokens can be valued at 20 
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tokens for $1.00, reading on the claimed "second time interval is within the first 
time interval," wherein the time intervals are weekends and holidays, nights, and 
daytime/weekday (paragraph 55). 

Consider claim 29, Ephraim et al., as modified by Tysor, clearly show and 
disclose the claimed invention as applied to claim 27 above, and in addition, 
Ephraim et al. further disclose that the expiration of tokens occurs at any interval, 
or at any set time, desired by the system operator. Expiration is used to value 
tokens differently for different times of use. For example, on weekends and 
holidays tokens can be valued at 40 tokens for $1 .00, whereas nights can be 
valued at 30 tokens for $1 .00 and daytime/weekday tokens can be valued at 20 
tokens for $1 .00, reading on the claimed "first time interval is for anytime 
communication and the second time interval is for night and weekend 
communication," wherein the time intervals are weekends and holidays, nights, 
and daytime/weekday (paragraph 55). 

15. Claims 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ephraim et al. (Pub # U.S. 2004/0077332 A1 ) in view of Tysor (U.S. Patent # 
6,970,692 B2), and in further view of Hidem et al. (U.S. Patent # 5,749,052). 

Consider claim 30, and as applied to claim 27 above, Ephraim et al., as 

modified by Tysor, clearly show and disclose the claimed invention except that 

tokens are replenished before there are none left. 
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In the same field of endeavor, Hidem et al. clearly show and disclose a 
cellular telephone that includes a receiver and a transmitter for receiving and 
transmitting cellular communication. A controller is coupled to the transmitter, 
receiver and an operator interface. The controller includes a memory for storing 
call rate information indicative of rates charged for the cellular and a timer 
providing a timing signal, which is indicative of a time during which cellular 
communication takes place. The controller tracks an amount of currency to be 
charged for the cellular communications based on the call rate information and 
the timer signal. If the controller determines that a weekly update period has 
been authorized, it determines whether at least a week has passed since the last 
update. If a week has passed, then the controller sets the MaxCCAmt (maximum 
amount of money the user is entitled to during a specified update period) from 
the rate table in the memory into the MaxCCAmount field of the present user, 
and then sets the CCAmount (amount of money that was last unloaded from the 
cellular telephone) to InitCCAmt (amount of money the user is entitled to at the 
beginning of every operational period) from the rate tables, reading on the 
claimed "adding additional units to the first and second units to replenish the 
numbers of available units includes adding units before the first and second units 
have been decremented to zero," (col. 1 line 67 - col. 2 line 11). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to update the call credit on a scheduled 
basis, i.e. weekly, as taught by Hidem et al. in the cellular telephone of Ephraim 
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et al., as modified by Tysor, in order to provide pre-paid services within a cellular 
communications system effectively. 

Consider claim 31, the combination of Ephraim et al. and Tysor, as 
modified by Hidem et al., clearly show and disclose the claimed invention as 
applied to claim 30 above, and in addition, Hidem et al. further disclose that If 
the controller determines that a weekly update period has been authorized, it 
determines whether at least a week has passed since the last update. If a week 
has passed, then the controller sets the MaxCCAmt (maximum amount of money 
the user is entitled to during a specified update period) from the rate table in the 
memory into the MaxCCAmount field of the present user, and then sets the 
CCAmount (amount of money that was last unloaded from the cellular telephone) 
to InitCCAmt (amount of money the user is entitled to at the beginning of every 
operational period) from the rate tables, reading on the claimed "adding 
additional units to the first and second units to replenish the numbers of available 
units includes adding units before the first and second units have been 
decremented to zero," (col. 1 line 67 - col. 2 line 11). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to update the call credit on a scheduled 
basis, i.e. weekly, as taught by Hidem et al. in the cellular telephone of Ephraim 
et al., as modified by Tysor, in order to provide pre-paid services within a cellular 
communications system effectively. 
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Consider claim 32, the combination of Ephraim et al. and Tysor, as 
modified by Hidem et al., clearly show and disclose the claimed invention as 
applied to claim 30 above, and in addition, Hidem et al. further disclose that if 
NewMaxCCAmt is not greater than zero then the controller programs the cellular 
telephone by setting the call credit amount in cellular telephone to CCAmount 
plus MaxCCAmount. Controller then lets NewMaxCCAmount equal zero, 
reading on the claimed "decrementing the numbers of first and second units to 
zero after a period of time has passed since the units were assigned," (col. 13 
lines 50-52). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to set the maximum call credit to zero as 
taught by Hidem et al. in the cellular telephone of Ephraim et al., as modified by 
Tysor, in order to provide pre-paid services within a cellular communications 
system effectively. 



Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jaime M. Holliday whose telephone number is (571) 
272-8618. The examiner can normally be reached on Monday through Friday 7:30am 
to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800 ; 786-9+Q9 (IN USA OR CANADA) or 571-272-1000. 




